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New South Wales

Department of Premier and Cabinet

An Introduction to Board and Committee Membership
Version 2 Issued April 2008
This document provides an introduction to the role of NSW government boards and committees and the location of information for members about NSW government and public administration.  As boards and committees are established for different purposes and have varying responsibilities, the information contained in this document is intended as a general guide.  

Inquiries may be directed to:

E-mail:
boards@dpc.nsw.gov.au

Phone:
02 9228 4199

Fax:
02 9228 4634
Note that in this document: 

· the term "member" is used to mean directors, trustees or members; 

· the term "chair" means chairperson or presiding officer.

Scope
There are over 1,000 Government boards and committees in NSW with more than 5,000 members.  They comprise boards of state and regional significance, which include:

· boards which run large State Owned Corporations eg Sydney Water
· boards of public trading enterprises eg the Sydney Harbour Foreshore Authority
· boards of regulatory authorities eg the Greyhound and Harness Racing Regulatory Authority
· professional registration boards eg the Physiotherapists Registration Board
· area health service Councils eg the Sydney South West Area Health Advisory Council
· marketing boards eg the Wine Grapes Marketing Board

· trusts eg the Sydney Opera House Trust
· advisory committees and councils eg the Arts Advisory Council;
Through to committees and trusts representing local and community interests and facilities such as local reserve trusts administered by the Department of Lands. 

The majority of boards and committees are established by specific legislation.  This is the primary source of information on the entity’s role, functions, membership and reporting and operational arrangements.  A non statutory charter is the primary source document for boards and committees that are not established by legislation.

In relation to boards, the main distinguishing factor is whether the board exercises a governing or an advisory role.  Boards that are responsible for the governance of an organisation are responsible for leading and controlling the organisation and monitoring executive management.

Governing boards are responsible for setting strategic direction, liaising with stakeholders, ensuring compliance with statutory requirements, monitoring organisational performance and managing risk. (Please refer to the publication of the Audit Office New South Wales.  On Board: Guide to Better Practice for Public Sector Governing and Advisory Boards).

In the case of advisory boards, the Minister retains unfettered right to control and direct the board and the Chief Executive Officer.  The role of the board is to provide advice to the Minister on matters relevant to the management of the organisation.  

Advisory councils and committees are established to advise a portfolio minister on a policy or operational issue, for example the Youth Advisory Council, which advises the Minister for Youth and is established under the Youth Advisory Council Act 1989, or the Exhibited Animals Advisory Committee established under the Exhibited Animals Protection Act 1986 to advise the Minister for Primary Industries.

Appointments

Members of boards and committees are appointed for a term by the relevant Minister or the Governor in Council.  Agency guidelines relating to the appointment of members are contained in the NSW Department of Premier and Cabinet’s Guidelines for Board and Committee Members’ Appointment & Remuneration issued October 2004.

Criteria for position

Legislation will often specify the necessary skills and experience of committee members although this is not always the case. 

Approximately 40% of positions are nominated by various stakeholder organisations.  For example, the Council of NRMA Ltd, the Council of the Motor Traders’ Association and the Service Station Association Ltd are among the organisations that put forward nominees to the Minister for Fair Trading regarding membership of the Motor Vehicle Industry Advisory Council.

Following is a list of general skills and qualities that agencies look for when locating candidates for positions:

Leadership – Ability to promote a sense of confidence and stability in the organisation and its role in the broader community.  This could be demonstrated by experience in the public or private sector, trade unions or community groups.

Strategic focus – A clear understanding of the market or community the organisation services.  This may have been shown by having managed a business or voluntary body or driven a change program.

Business focus – An understanding and commitment to the business focus of the organisation from a management, community and general operating perspective.

Management skills – Experience in managing people, organisations, institutions or activities related to the board or committee

Capacity to learn quickly, ability to handle complex issues and offer innovative solutions – ability to operate in high-pressure, fast-moving environments

Team player – ability to work with other board members harmoniously while promoting vigorous debate when necessary

Ministers and agencies are required to consider the composition of board membership when making recommendations for new appointments or re-appointments.  

Strategies are in place to increase representation of groups within the community who have traditionally been under represented such as women, people from culturally and diverse backgrounds, Aboriginal and Torres Strait Islander people, people with a disability and young people.

Ministers and agencies should also take into account the number of current directorships held by a candidate and any possible conflicts of interest.

In some cases legislation will specify particular checks which must be made on prospective board members before they can be appointed.  An example of this can be found in the Casino Control Authority Act 1992 section 136.

Locating appropriate candidates

Agencies (Ministers) might use a variety of sources to locate candidates including: 

· Liaising with the industry or sector (profession)

· Liaising with the Minister

· Advertising

· Department of Premier and Cabinet’s Register

· Executive search organisations

Department of Premier and Cabinet Register

The Department of Premier and Cabinet maintains a Register of people interested in being appointed to boards and committees.  Ministers, agencies and other nominating organisations can consult this Register when vacancies occur. (A Register application form can be obtained from the Department of Premier and Cabinet  web site www.boards.dpc.nsw.gov.au, applying on line or email boards@dpc.nsw.gov.au).

Remuneration
There is an aspect of public service in every board or committee role.  Some board and committee positions offer remuneration, which is set either at an annual rate or on a sitting fee basis.  Those advisory committee positions that receive remuneration usually receive a sitting fee.  More specific information on remuneration and allowances for board and committee members can be found in Department of Premier and Cabinet Guidelines for Board and Committee Members’ Appointment & Remuneration issued in February 2005. 

Induction and Training

Some agencies provide a formal induction program for their board and committee members. 

Please refer to the following organisations for other information and training:

Institute of Public Administration Australia NSW

(IPAA)

GPO Box 904

Sydney NSW 1043

Phone: 02 9228 5225

www.nsw.ipaa.org.au
Agencies are advised to contact IPAA regarding any relevant courses currently being held for board members and chairs.
Australian Institute of Company Directors

New South Wales Branch
Level 25, Australia Square

255 George St

Sydney NSW 2000

Phone: 1300 739119
www.companydirectors.com.au
Duties and Responsibilities

The duties, responsibilities, and liability of members vary.  The highest level of responsibility is accorded to those members responsible for the management of state owned corporations some of whom are subject to corporations law requirements.  The lowest level of responsibility is accorded to those members who exercise only an advisory role in relation to a specific policy or operational issue.  

The variance in responsibility etc is a consequence of a number of factors.  For example, the function of and authority given to the board or committee and to the Minister in the legislation establishing the entity, whether or not the organisation is budget dependent, 

whether or not it is a statutory corporation representing the Crown.

However, in general, all members of boards and committees need to:
· Understand their role and responsibility

· Act in good faith in the interests of the organisation

· Avoid conflicts of interest

· At all times act honestly, with care and diligence.

Please refer to the following publications for reference:

Australian Institute of Company Directors Duties and Responsibilities of Directors and Officers.  

The Audit Office New South Wales.  On Board Guide to Better Practice for Public Sector Governing and Advisory Boards and the Public Sector Corporate Governance Ready Reckoner.  www.audit.nsw.gov.au
Members are not appointed to represent the views of any particular stakeholder or interest group, even though a specific organisation or group may have nominated them.  In Bennetts v Board of Fire Commissioners it was held that in the case of a statutory board: 

"Once a group has elected a member he assumes office as a member of the board and becomes subject to the overriding and predominant duty to serve the interests of the board, in preference, on every occasion upon which any conflict may arise, to serving the interests of the group which elected him."  (Bennetts v Board of Fire Commissioners of New South Wales (1967) 87 W.N. (Pt 1) (NSW) 307 at 311)
Members should attend all meetings of the board or committee and allow the necessary time to prepare for meetings.  They should read all relevant legislation and other material and understand the issues to enable them to make conscientious and informed decisions.

The Chair leads and directs the board or committee and is responsible for facilitating the flow of information and discussion.  The Chair is also responsible for liaising with the Minister or Chief Executive Officer where appropriate.

The Boards and Committees Handbook is a template for compiling a reference handbook for your board or committee.  You can obtain it from the Department of Premier and Cabinet’s web site or by e-mail request to boards@dpc.nsw.gov.au. 

Conduct

The nature of work in the public sector requires a high standard of accountability, transparency and fairness.  Members of government boards and committees are subject to the general principles of conduct that apply to public sector employees.

Please see Memorandum 2001-17 Conduct Guidelines for Members of NSW Government Boards & Committees. 
Other References

Department of Premier and Cabinet New South Wales Model Code of Conduct for NSW Public Agencies. 

Independent Commission Against Corruption (ICAC)  The First Four Steps: Building Organisational Integrity.  (See also, other publications of the ICAC dealing with corruption prevention and education).  The ICAC web site address is www.icac.nsw.gov.au
Australian Institute of Company Directors Company Directors Manual.

Access to Information about NSW Government and Public Administration

From the NSW Government web site www.nsw.gov.au you can access the NSW Government Directory, the web site of the NSW Parliament and the web sites of NSW government agencies, in addition to other information.

Legislation

When you access information relating to NSW government administration you will find that similar terms can have slightly different meanings, for example terms such as public authority, public agency, public entity, public employee, officer, public official, public service.  The meaning of the term will usually be defined in the context of specific legislation for example the Public Sector Management Act 1988.
The following is a list of some of the relevant legislation that sets the accountability, transparency and fairness requirements of the NSW public sector:

· Anti Discrimination Act 1977

· Freedom of Information Act 1989

· Independent Commission Against Corruption Act 1989

· Occupational Health & Safety Act 1983

· Ombudsman Act 1974

· Privacy Act 1998

· Protected Disclosures Act 1994

· Public Finance & Audit Act 1983

· Public Sector Management Act 1988

· Public Sector Management (General) Regulation 1996

· Public Sector Management (Goods and Services) Regulation 2000

NSW Bills can be accessed from the NSW Parliament web site www.parliament.nsw.gov.au
NSW Acts and regulations and those of other jurisdictions can be accessed from the Australasian Legal Information Institute web site www.austlii.ed.au
Policy and Guidelines
The Director General Department of Premier and Cabinet is the head of the NSW public service, accountable for the overall efficiency and effectiveness of the State’s administration.

Various directives are issued for the NSW public sector in Ministerial Memoranda and Department of Premier and Cabinet Circulars, and these and other guidelines can be accessed from the Department of Premier and Cabinet’s web site www.dpc.nsw.gov.au
The Public Finance & Audit Act 1983 is aimed at enhancing accountability and efficient use of public moneys. 

Treasurer’s Directions are issued under section 9 of the Public Finance & Audit Act.  The Directions cover accounting and related financial principles, practices and procedures to be observed by officers of authorities in the administration of the financial affairs of the State.  Treasurer’s Directions, budget and funding information can be accessed from the NSW Treasury web site www.treasury.nsw.gov.au
Government procurement (purchasing and contracting) policy can be accessed from the web site of the Department of Public Works and Services www.dpws.nsw.gov.au
Other Public Administration Sources

The NSW Ombudsman www.ombo.nsw.gov.au investigates and reports on complaints about the administrative conduct of NSW government agencies and their employees.  

The Independent Commission Against Corruption (ICAC) www.icac.nsw.gov.au investigates and reports on corrupt conduct; provides corruption prevention advice and education. 

The Audit Office NSW www.audit.nsw.gov.au oversights the performance and financial management of NSW government agencies.

The Institute of Public Administration (IPAA) NSW Division www.nsw.ipaa..org.au is the association for professionals in the public sector.  IPAA produces publications, runs learning and development programs, forums, and conferences.
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