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Important

Statutory Notice - Section 40 Insurance Contracts Act 1984 (Cth)
Thisnoticeis providedinconnectionwith butdoes notform part ofthe policy.

Thispolicyisa‘ClaimsMade’liabilityinsurancepolicy. Itonly provides coverif:
Aclaimis made againstan insured, by some other person, during the period when the policyisin force;and

The claim arises out of circumstances committed, attempted or alleged to have been committed or attempted after
the retroactive date stipulated in the schedule.

Section40(3)ofthelnsurance Contracts Act 1984 (Cth)appliestothistypeof policy. That sub-section providesthat
ifaninsuredbecomesaware,duringtheperiodwhenthepolicyisinforce,ofanyoccurrenceorfactwhichmight
giverise to aclaim against them by some other person, then provided that the insured notifies Us of the matter
beforethispolicyexpires, Wemaynotrefusetoindemnifymerelybecauseaclaimresulting fromthe matteris not
made against the insured while the policy is in force.

Ifaninsured,inadvertently orotherwise, does not notifythe relevantoccurrence orfacts to Us before the expiry of
the policy, the insured willnothavethebenefitofsection40(3)andWemayrefusetopayanysubsequent
claim, notwithstandingthattheeventsgivingrisetoitorthecircumstancesallegedinitmayhavetakenplace
during the period of insurance.

Ifaclaimis actually made againstthe insured by some other person during the period ofinsurance butis not
notifiedtoUsuntilafterthe policyhas expired, Wemayrefuseto payormayreduceits paymentunderthe policy
if it has suffered any financial prejudice as a result of the late notification.
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Single Project Professional Indemnity
Policy Schedule

This schedule along with the submission and the policy with Endorsements shall constitute the contract between Us

and the insured.

Policy number

Named Insured

Principal

Insured Project

Excluded Projects

Endorsed Projects

ME_177395442_1

Any party contracted by the Principal on an Insured Project.

a. The Crown in right of the State of New South Wales, represented by the Office of
Project Remediate, NSW Department of Customer Services (“Office of Project

Remediate”)

b. Owner Corporations formally signed up to the Project Remediate funding
agreement.
C. Hansen Yuncken (as Managing Contractor)

All projects undertaken by or on behalf of the Named Insured specifically relating to
works performed under the Project Remediate program and commenced during the
Policy Period; however, unless otherwise agreed and accepted by the Insurer and listed
in the Schedule as an Endorsed Project, this Policy does not cover Excluded Projects.

Insured Project includes any incidental remediation work up to a construction value of
$50,000 completed concurrently with the funded program and which has been declared

to Us as part of the annual policy period adjustment.

Any project with an original total project value of greater than $10,000,000. Project Value
means construction costs plus any fees or margin associated with the project.

. 21/10/2022 $13,623,674
[ ) TBC $14,799,912
) \— TBC $22,861,993
™) \_ 21/10/2022 | $10,596,727
[T
- ) TBC 513,903,137
- \— 21/10/2022 | $15,070,819
- —_ 21/10/2022 | $9,957,571
- ) ™ ac 524,853,819
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Professional services One or more of the following:
(@) designorspecification,includingadvice, oversightand supervisioninrespectofdesign;
b) drafting, drawings and technical documentation;
¢) technical calculation;
measurement, testing and /or certification of materials;

project or construction management where the insured is specifically remunerated by way
ofafeeforserviceinrespectofthe overallcontroland supervision ofa contract;

f) feasibility studies;
g) programming and time flow management;_
h) surveying);

i) inspections;
() issue of permits and certificates
k) tender;

[) Conduct of due diligence in respect of the cladding rectification program;
m) Other services declared and agreed by us, and;

n) Training in respect of (a) - (n) above.

Limit of liability AUD10,000,000 for each claim and AUD100,000,000 in the aggregate for all projects.
Sub-Limits of Liability Extension2.8 Inquiries $250,000
Extension 2.11 Loss of documents $1,000,000
Extension 2.17 Public relations expenses $250,000
Policy Period From 27/5/2022 at4pmlocal standardtime
To 30/6/2023 at4pmlocal standardtime
Period of insurance Means the period commencing with the entering into of each Project in respect of an Insured

Project such Contract is entered into during the Policy Period, until 10 years from the entering
into of a Contract for that Insured Project.

Retroactive date Unlimited excluding known claims and claims arising from known circumstances
Excess AUD$50,000 each and every claim
Other insurance Project arranged Contract Works Policy

Underwriter: Liberty Specialty Markets
Policy number: TBA

Project arranged Third Party Liability Policy

Underwriter

Policy number

ME_177395442_1 Page 3 of 20




Endorsements Provided in full in the attached Endorsement Schedule at the end of the policy

1. Additional Definitions
a. Constructlon Firm
b. Endorsed Projects
c. Contract
2. Amendment to 4.1 Limit of Liability
3. Inclusion of Condition - Primary Insurance Clause
4. Amendment to Exclusions
a. Delete & replace Exclusion 5.6 (Faulty products, Efficacy or Workmanship)

Issued by at on Year

Pacific Indemnity Underwriting Solutions Pty Ltd, ABN 14 606 511 639 - on behalf of Berkley Insurance Australia trading as
Berkley Re ABN 53 126 559 706

ME_177395442_1
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Welcome to Pacific Indemnity

About Pacific Indemnity

Theinsurer of this product is Pacific Indemnity Underwriting Solutions Pty Ltd, ABN 14 606 511 639 - on behalf
of Berkley Insurance Australiatrading as BerkleyRe ABN 53 126 559 706. In this document, Pacific Indemnity
may also be expressed as ‘we’, ‘us’ or ‘our’.

Duty of Disclosure

Beforeyouenter intoaninsurance contract,youhave a duty to tell usanythingthatyouknow,or could
reasonably be expected to know, may affect our decision to insure you and on what terms.

You have this duty until we agree to insure you.

You have the same duty before you renew, extend, vary or reinstate an insurance contract.
You do not need to tell us anything that:

. reduces the risk we insure you for; or

. is common knowledge; or

. we know or should know as an insurer; or

. we waive your duty to tell us about.

If you do not tell us something

Ifyoudo nottell us anythingyouare required to, we may cancel your contract orreduce the amountwe will pay you if
you make a claim, or both.

If your failure to tell us is fraudulent, we may refuse to pay a claim and treat the contract as if it never existed.

Our contract with you
Thispolicyisacontractofinsurance betweentheinsuredand Usand containsallthe details of the coverthatwe provide.

This policy is made upof:

. the policy wording. It states what is covered, sets out the claims procedure, exclusions and other terms and
conditions of cover;

. the submission which is the information you provide to us when applying for insurance cover;

. themostcurrentpolicyscheduleissuedbyus.Thepolicyscheduleisaseparatedocumentuniquetoyou,which
shows the insurance details relevant to the insured. It includes any changes, exclusions, terms and conditions made
to suit your individual circumstances and may amend the policy; and

. any other written change otherwise advised by us in writing (such as an endorsement) before the commencement
of the period of insurance. These written changes vary or modify the above documents.

Please note, only those covers shownin the policyscheduleareinsured. Please keepthe policy inasafe place. We
reserve the right to change the terms of this product where permitted to do so by law.

ME_177395442_1 Page 5 of 20


https://inasafeplace.We

PageM6

Single Project Professional Indemnity
Insurance Policy

Subjecttopaymentofthepremiumsetoutintheschedule,Weagreetoprovide
insuranceonthetermsset out in this policy,includinganyoperativeExtensions
of Cover and any attachingendorsements.

1. Insuring Clauses

11

12

Coverage provided

We will paytooron behalf of the insuredanylossarising fromany civilliability claim first made and
notified duringthe period ofinsurance,based solely ontheinsured’s provision of professionalservicesin
relation to the project.

Defence costs

We will also payonbehalfoftheinsuredthe defencecostsincurredinrespectofanyclaimcovered under
Insuring Clause 1.1 or under any applicable Extension of Cover. We will pay for defence costs as and when
they are incurred, and prior to final adjudication of the claim.

Defence costs are subject to the excess and are included within the limit of liability specified in the schedule.

2. Extensions of Cover

Subject to the terms, conditions and exclusions, including all definitions of the policy, We further agree to extend
cover provided under this policy asfollows:

21

22

23

£ 0117270395442_1

Claims preparation costs
Wewillpayallreasonableandnecessaryoutofpocketcostsincurredbytheinsuredatourrequestinthe
preparationofasubmissionthataclaimiscoveredbythispolicyuptoanaggregateamountof$25,000
(whichisincluded within and notin addition to the limit of liability) in respect of all claims potentially covered
by this policy.

Notwithstandingthe excess specifiedin the schedulethis extensionwill be subjecttoanExcess of $1,000.

Payments provided under this extension, shall not include any defence costs.

Compensatory penalties

Notwithstandingthe Definitions of civil liabilityand loss, Exclusion 5.12.inrespect of FinesorPenalties’, we
will cover claims for compensatory civil penalties. Our total liability for the payment of compensatory civil
penalties and all associated defence cost under the policy shallnotexceed $250,000in the aggregate for
all claims, which is included within and not in addition to the limit of liability.

However, we will not be liable to cover the insured for any compensatory civil penalty:
2.2.1  for which we are legally prohibited at law from indemnifying the insured,
2.2.2  based upon, attributable to or in consequence of any:

2.2.2.1  wilful, intentional or deliberate failure to comply with any lawful notice, direction,
enforcement action or proceeding under any legislation; or

2.2.2.2 gross negligence or recklessness;or

2.2.2.3  requirementto pay taxes, rates, duties, levies, charges, fees or any other revenue charge
or impost.

Court attendance costs

Weagreeto provide upto $500 per dayfor courtattendancecosts incurred byanynatural personwho

is aninsured, ifthey are legally compelled to attend a civil proceeding as awitness in a claim covered by

this

policy. Our total aggregate liability during any one period of insurance for all court attendance shall not exceed
$50,000, and shall be part of and not in addition to the limit of liability as shown in the policy schedule.



24

25

26

27

28

29

210

ME_177395442_1

Contractual liability

Notwithstanding Exclusion 5.3 ‘Contractual and Commercial liability’ sub-section 5.3.1, we will cover the
insuredagainstcivilliabilityarisingfromaclaimunderanindemnityand/orholdharmlessprovisionofa
contract, to the extent that such civil liability arises from the insured’s performance of professional services.

Defamation

We agree to payonbehalfoftheinsuredthe losswhich the insuredis legallyliable topayas aresultofa
civil liability claim alleging libel, slander, defamation orinjurious falsehood by the insuredin the provision of
professional services. No cover is provided under this extension for any claim resulting from any intentional
libel, slander ordefamation.

Estates and Legal representatives

We agree to cover the estate, heirs, legal representatives orassignees of any insured whois incapable of
managing their own affairs by reason of mental disorder or other incapacity or who is deceased, insolvent
or bankrupt, in the same manner and to the same extent that the relevantinsureds would be entitled to
be indemnified inrespectofcivilliability claims made againstthem. This clause only providesan
indemnity inaccordancewiththelnsuring Clauseinrespectofcivilliabilityclaimssolely based onthe
conductof therelevantinsured.ltdoes notrespondwheretheconductisthatoftheinsured’sestate,
heir,legal representative or assignee.

Fraud and Dishonesty

Notwithstanding Exclusion 5.7, we agree to cover the insured for loss resulting from a civil liability claim
alleging criminal, fraudulent or dishonest conduct of an employee or any agent in the provision of professional
services provided that:

2.7.1 no coveris available to the dishonest employees themselves, oratall where you have knowingly
engaged in or condoned such conduct; or

2.7.2  nocoverisavailable in respect of aclaim arising fromorin any way connected with the loss of money.

Inquiries

We agree to pay on behalf of the insured the inquiry costs which the insured incurs on its own behalf, with
our prior written consent, in preparing for and whilst attending an inquiry provided that the notice
requiring theinsuredto attendtheinquiryisfirstservedupontheinsuredduringthe periodofinsuranceand
reported to us during the period ofinsurance.

The maximum amount payable by Us under this extension in respect of any one inquiry, claims with inquiries
and defence costs with inquiry costs are in the aggregate and is the sub-limit of liability specified in the schedule.

Intellectual property including Breach of confidentiality

We agree thatthe cover provided by Insuring Clause 1.1 of this policy will extendtoUs payingonbehalf
of theinsuredthe losswhichtheinsured becomeslegallyliable to payas a result of a civil liability claim
alleging the insured has infringed intellectual property rights or unintentional breach of confidentiality in the
provision of professionalservices.No coveris provided underthis extensionforclaimsresulting fromany
intentional infringement of intellectual property rights.

Limitation of liability contracts

Notwithstanding Claims Conditions 6.9, We recognises that the insured will enter into contracts with other
parties relating to the performance of the professional services which may waive or otherwise limit the liability
of such parties. We agree that such contracts shall not prejudice the insured’s right to cover under the policy.

However the cover provided by this extension shall not apply to contracts (whether written or otherwise)
entered into as a result of a dispute which in any way involves the insured.

Page 7 of 20
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Loss of documents
Weagreetopayonbehalfoftheinsuredthecoststheinsuredislegallyliabletopayforreplacingorrestoring
any documents which are destroyed, damaged or after diligent search cannot be found, where the costs have
been incurred with our prior writtenconsent.

Suchdestruction,damageorloss mustresultfromthe provision of professionalservicesbytheinsuredin
relationtotheprojectandbediscoveredforthefirsttimeduringtheperiodofinsuranceandreportedtous
during the period of insurance.

We will not pay for any destruction, damage or loss resulting from:

2.11.1 wear and tear or gradual deterioration;

2.11.2 any computer virus; or

2.11.3 any loss of money.

The maximumamount payable byUs under this extension in respect ofanyoneclaimandin the

aggregate for all claims, inclusive of defence costs, is the sub-limit of liability specified in the schedule.

Mitigation of loss

Weagreeto paythe directcostsandexpenses necessarilyandreasonablyincurred by theinsured,
intaking action to rectify, or mitigate the effects of any act, error oromission of the insured in connection
with the provision of professional services, that otherwise would be the subject of a covered civil liability
claim under this policy, provided always that theinsured:

2.12.1 firstdiscoverssuchacterroror omissionduringthe period ofinsurance and notifies Us of such
act error or omission during theperiod of insurance;

2.12.2 notifiesUs duringthe period ofinsurance of the insured’sintention totake such actionand
obtains our prior written consent (which shall not be unreasonably withheld) before incurring any
direct costs or expenses;and

2.12.3 cansatisfyUsthatifacivilliabilityclaimwere madeagainstit,itwouldhavealegalliabilityin
respect of the claim.

Payments providedunderthis extension, shallnotinclude anydefencecosts. Any costsand expenses paid
under this extension shall be part of and not in addition to the limit of liability.

Novated contracts

Notwithstanding Exclusion 5.3 ‘Contractual and Commercial liability’ sub-section 5.3.1, we will not apply this
exclusiontoaliabilitywhichtheinsuredhasassumedonlybyreasonofthenovationofanovatedcontractin
circumstances where:

2.13.1 the insured purchases or acquires another business or contract;
2.13.2 theinsuredassumes responsibility for professional services previously undertaken by another party; or

2.13.3 theinsured’scontracttoprovide professionalservicesis novatedtoanotherparty, providedthatany
claimfor civilliability arises out of professionalservicesconducted by theinsured priortothe novation
of the contract to another party.

Provided this extension shall not include:

(i) liabilities in the novated contractthat were not otherwise covered by this policy priorto such
contract being novated; or

(ii) any additional liabilities the insured has assumed by virtue of the novation of a novated contract to
the insured.



214  Principals indemnity
Tothe extent thatitis contractually required of the insured, this policy shall also cover the principal in regards
to anycivilliabilityclaimarising out of the provision of professionalservicesundertaken by oron behalf of the
insured for the principal.

Provided that:

2.14.1 anyclaimissuchthatifmadeupontheinsured,thattheinsuredwouldbeentitledtobeindemnified
by this policy;

2.14.2  We shall have the conduct and control of all claims for which the principal seeks cover hereunder or
from the insured;and

2.14.3 This policy shall not extendto provide cover inrespectof the principal’sown breach of
professional duty or other eventscovered.

215 Privacy
We agree to pay on behalf of the insured for loss resulting from a civil liability claim which is made
during the period of insurance, which alleges unlawful interference with or breach of privacy by the
insuredinthe provision of the professional services.

216 Proportionate liability
Notwithstanding Exclusion 5.3 ‘Contractual and Commercial liability’ sub-section 5.3.1, we will not apply this
exclusiontoaliability thatthe insured has assumed under contract by reason of it having contracted out of
the operation of the proportionate liability legislation.

217 Public relations expenses
We agree to pay on behalf of the insured the reasonable and necessary costs incurred by the insured where
theyretaintheservicesofapublicrelationsconsultantforthesolepurposeofprotectingtheinsured’s
reputation thathas been broughtto questionasa directresultof aclaim covered by this policy. We agree
to payany reasonable fees, costs and expenses of a duly qualified public relations consultant on the basis
that:

2.17.1 we have given prior written consent to retain the services of such public relations consultants (such
consent to not be unreasonably withheld or delayed); and

2.17.2 ourtotalaggregate liability during any one period of insurance for all public relations expenses shall
not exceed the sub-limit of liability specified in the schedule.

218 Subsidiary cover
We agree that the cover provided by this policy will extend to any subsidiary of any insured acquired or created
aftercommencementofthe policyinrespect of the subsidiary’s performance of the insured’s professional
services in relation to the project.

219 Trade Practices / Competition and Consumers Acts
We agree thatthe cover provided by Insuring Clause 1.1 of the policywillextendto Us paying on behalf of the
insuredlosswhich the insuredbecomes legally liable to pay as aresult of acivilliability claim alleging the
insuredhas engagedin conduct that is misleading, deceptiveorlikely to mislead or deceive under the
terms of the TradePractices Act1974(Cth), CompetitionandConsumerAct2010(Cth)oranyFairTrading
Legislation of any State or Territory of Australia in the provision of professional services.

ME_177395442_1 Page 9 of 20



220 Vicarious liability
We agree that the cover provided by Insuring Clause 1.1 of this policy will extend to Us paying:

2.20.1 onbehalfoftheinsuredthe losswhichtheinsuredislegallyliable to payasaresultofacivilliability
claim alleging a breach of professional duty of an agent; or

2.20.2 totheinsuredthelosswhichtheinsuredincursasaresultofabreachofprofessionaldutyof
an agent,

in the provision of professional services.

Wewill notbe liable under this extensionfor theagent’sown liability.

3. Definitions
Whenever the following words are used in this policy, they have the meanings set out below:

31 Agent
agentmeansanatural personorcompanyorotherentitywhohasacontractwiththeinsuredunderwhich
theinsuredengagesthenatural personorcompanyorotherentitytoactfororonbehalfoftheinsuredinthe
provision of professional services.

32 Civil liability
civil liability means liability of the insuredto any civil cause of action for compensation,based solely onits
provision of, orfailure to provide, the professional services. It does notinclude any liability, of whatever nature
and howeverarising, for aggravated, punitive or exemplarydamages or for civil or criminal penalties,
fines or sanctions.

33 Claim
claim means any civil proceedings orwritten or oral demand by a third party for compensation or damages
against an insured.

34 Compensation
compensation means monetary compensation theinsuredis legally obligated to pay, whether by ajudgment
oraward, orsettlementnegotiatedwith ourpriorwritten consent, butdoesnotinclude defencecosts.

35 Cover
cover means indemnity.

36 Defence costs
defencecostsmeans costsandexpensesincurredbyUs,orbytheinsuredbutonlywith ourpriorwritten
consent, solely forthe benefit of the insured in the investigation, settlement or defence of a claim covered
under this policy.

Defence costs do notinclude the insured’s salaries, wages, travel oraccommodation expenses nor do they
includecostsincurredbyUsindeterminingwhetherthepolicyprovidesinsurancetotheinsured.

37 Document
document means a document of any nature whether written, printed or reproduced by any method including
computer records or electronic data, in the possession or control of the insured or the property of the insured
which does not include money.
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38 Employee
employee means:

3.8.1 anyperson, otherthan adirector or partner of the insured, who is or has been under a contract of
employment or apprenticeship or any work experience or similar scheme with the insured, solely in
connection with the professional services provided by the insured,

3.8.2 any contractor or consultantwho:

3.8.2.1 hasanoralorwrittencontractwiththeinsured,(includinganysubsidiaryof anyinsured),
to perform professional services solely for and on behalf of the insured; and

3.8.2.2 is a deemed workerunder the workerscompensationlawsof the Australian
Stateor Territory inwhich the contractor or consultantis performingthe
professional services.

This definition does not include sub-contractors.

39 Excess
excess means the amount specified in the schedule.

310 Inquiry
inquirymeans anyinquiryorhearing relatedto the provision of professionalservicesbytheinsuredin
relation tothe projectiffindings fromsuch inquiryorhearing couldlead to aclaimbeing madeagainst
theinsured which may be covered under this policy.

311 Inquiry costs
inquiry costs means legal, assessor’s, adjuster’s and expert witness costs but do not include the insured’s
salaries, wages, travel or accommodation expenses.

312 Insured
insured means:

3.12.1 the Insured namedin the schedule;

3.12.2 any current or former partner, principal or employee of the insured or any subsidiary in 3.12.1 above,
but only whilst providing professional services on behalf of the insured.

313 Insured’s product
insured’s product means any product or good manufactured, supplied, sold, installed, assembled, repaired,
erected or maintained by the insured.

314 Intellectual property rights
intellectualpropertyrightsmeans all existing and future intellectual property rights throughout the worldin
whatevermedia,whetherregisteredorunregisteredand whetherornot capable of registration,including
copyright, trademarks, trade names, domain names, brand names, slogans, logos, emblems and designs (and all
applications or renewals for the protection or registration of these rights) together with all confidential information
concerningtradesecrets,know-how,formulae, methodsorroutinesand otherproprietary technology.

315 Limit of liability
limit of liability is the amount specified in the schedule.
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316 Loss
loss means the following for which the insured is legally liable:

3.16.1 compensation and/or claimant’s costs pursuant to an award or judgment against the insured,
3.16.2 settlements negotiated by Us and consented to by the insured,

3.16.3 settlements negotiated by the insured but only with our prior written consent;

3.16.4 defence costs;

3.16.5 inquiry costs.

But/ossdoes notinclude:

(i) wages, salary, commission, fees, charges and other form of remuneration or profit to be repaid, lost
or foregone by the insured, as a result of a claim;
(ii) anycomponentofanaward or settlementwhich represents the cost of performance of the insured’s
original contractual obligations, non-fulfilment or negligent performance of which has given rise to
the claim;
(iii) aggravated, punitive orexemplary damages or for civil or criminal penalties, fines or sanctions; or
(iv) forthe purpose of the limit of liability, sub-limits and other applicable terms and conditions of the

policy, loss also includes all other amounts covered by the policy, including those amounts which are
not dependent upon the making of a claim against the insured.

317 Money
money means money, negotiable instruments, shares, bonds, coupons, stamps, bank or currency notes,
or precious metals.

318 Novated contract
novated contract means the contract(s) specified by endorsement to the policy.

319 Period of insurance
period of insurance is the period specified in the schedule.

320 Pollutant
pollutantmeansany solid, liquid, gaseous orthermalirritantorcontaminant, including butnotlimited to
smoke, vapour, soot, fumes, noise, acids, alkalis, compounds, chemicals, mould or waste. Waste includes
materials to be recycled, reconditioned or reclaimed.

321 Premium
premium is the amount specified in the schedule.

322 Principal
principal is the Principal as named in the schedule.

323 Professional services
professional services means the Professional services specified in the schedule provided they are performed
inrelationtothe project by orunderthe control and direct supervision of qualified professional persons
employed or engaged by an insured who are currently certified, licensed, registered or authorised under any
relevantlegislation orindustry codes of practice governing the relevant profession.

324 Project
project means the Project specified in the schedule.
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325

326

327

38

309

330

Proportionate liability legislation

proportionate liability legislation means Civil Liability Act 2002 (NSW) Pt 4, Wrongs Act 1958 (Vic) Pt IVAA,
CivilLiabilityAct2002 (WA)Pt 1F,CivilLiabilityAct2003(Qld)Pt2,CivilLaw(Wrongs)Act2002 (ACT)Ch
7A, Proportionate Liability Act 2005 (NT), Civil Liability Act 2002 (Tas) Part 9A, Law Reform (Contributory
Negligenceand ApportionmentofLiability) Act2001 (SA) Pt 3, Competitionand ConsumerAct2010(Cth),
DevelopmentAct 1993 (SA)s72,BuildingAct2004(ACT)s141andBuildingAct2000(Tas)s252andanylike
legislation, all as may be amended from time to time.

Retroactive date
retroactive date means the Retroactive date specified in the schedule.

Schedule
schedule means the Schedule attached to this policy.

Submission
submission means the following documents:

Subsidiary
subsidiary shall have the meaning attributed to it in the Corporations Act 2001 (Cth).

Terrorist act
terrorist act shall have the meaning attributed to it in the Terrorism Insurance Act 2003 (Cth).

4. Limit to Liability

41

42

ME_177395442_1

Limit of Liability

Themaximumamountpayable byUsunderthispolicyforall/oss, defence costsand all otheramounts
insured under this policy arising from any one claim and in the aggregate from all claims is the limit of liability
specified in the schedule.

The limit of liability is inclusive of any defence costs and other amounts insured under this policy.

The limit of liability does not increase if there is more than one person, firm or incorporated body insured
under this policy or if more than one insured person causes or contributes to the claim.

Excess

We will only pay the amount which is above the excess specified in the schedule in respect of:

4.2.1 each Joss and associated defence costs; and

4.2.2  each claim under the policy for other amounts insured.

The excess shall be the first amount borne by the insured and shall remain uninsured.

All claims and associated defence costs and claims made under the policy for otheramounts insured that arise
fromoneact, erroror omissionor series of related acts, errorsor omissions shall require the insuredto
bear only one excess.
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5. Exclusions

We will not cover the insured for any loss, defence costs or any other amounts insured under this policy which
arise directly or indirectly out of or are in any way connected with:

51

52

53

54

55

5.6

57
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Asbestos
asbestos, in whatever form or quantity.

Construction Related Activities
the performance or supervision of construction related activities which would normally be undertaken by
a construction contractor.

Contractual and Commercial liability
5.3.1  anycontractualliabilityorassumedliability, unlesstheinsuredwouldinanyeventbelegallyliablein
the absence of such contractual or assumed liability;

5.3.2  anyliabilityassumed by aninsured under any guarantee orwarranty unless the insuredwould in any
event be legally liable in the absence of such guarantee or warranty;

5.3.3 theinsolvency, receivership, administration, bankruptcy or liquidation of any insured,
5.3.4 the failure to provide, effect, or maintain any bond, surety or insurance;

5.3.5 any trading debt incurred by the insured;or

5.3.6  the refund of professionalfees.

Employer’s liability

5.4.1 anyclaimforany bodilyinjury, sickness, disease, nervous shock, mental disorderor deathofany

employee of the insured or for the destruction orloss or damage to any tangible property belonging
toan employee,including loss of use thereof, arisinginthe course of theiremployment;

5.4.2  anyclaimarising outofanyobligation forwhichtheinsuredorany carrierasitsInsurer maybe
liableunderanyworkers’ compensation,unemploymentcompensation,employer’sliability, disability
benefits law or any other similar law.

This exclusion applies notwithstanding Exclusion 5.13.

Estimation of construction costs

cost overruns, cost estimations, cost planning or additional costs.
Faulty products, Efficacy or Workmanship

5.6.1 any defect (oralleged defect)in an insured’s product;

5.6.2  anyfailure ofaninsured’s product to meet the level of performance, quality, fitness or durability
expressly warranted or represented by the insured; or

5.6.3 any defect (or alleged defect) in construction, assembly, installation, maintenance or workmanship
generally, unless directlyarisingout of a breachof duty in the performance of theinsuredorits
agent in the provision of professionalservices.

Fraud and Dishonesty and Intentional damage or Loss
5.7.1  anymalicious, criminal, wilfully reckless, fraudulentor dishonest conduct committed or allegedly
committed by the insured or itsagent;

5.7.2  anycivilliability incurred by the insured with the intention of causing loss, damage orinjury, or with
reckless disregard for the consequences; or

5.7.3 any wilful breach of any statute, contract or duty by any insured or its agent.



58

59

5.10

5.11

512

513

5.14

515
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North American jurisdiction
5.8.1  anyclaimmade or proceedings broughtin or determinedwhollyor partly pursuanttothe law of
the United States of Americaorthe Dominion of Canadaortheirterritories or protectorates;

5.8.2  the enforcement of judgements, orders or awards obtained within or determined wholly or partly
pursuant to the law of the United States of America or the Dominion of Canada or their
territories or protectorates; or

5.8.3 any arbitration, mediation or other form of alternative dispute mechanism conducted in
or determined wholly or partly pursuanttothelawof the United States of America or the
Dominionof Canada or their territories or protectorates.

Nuclear risk
ionising radiation or the contamination by radioactivity from any nuclear fuel, installation, reactor or other
nuclearassembly, or from any nuclear waste from the combustion of any nuclear fuel.

Other insurance
anyotherinsurance policy specifiedin the schedule exceptto the extentthat the loss or otheramountinsured
exceeds the cover provided by the other insurance policy or policies.

Owners and Occupiers liability
anyclaimdirectlyorindirectlyarisingfromorinconnectioninanywaywhatsoeverwiththe occupation,
leasing orownership ofany real orother property (whether mobile orimmobile) by theinsured.

Fines or Penalties
5.12.1 fines or penalties;

5.12.2 liquidateddamages,imposed upontheinsuredbycontractoragreement, exceptto the extent thatthe
insured would have been liable for that damage in the absence of any such contract or agreement;

5.12.3 exemplary, aggravated, multiple or punitive damages; or
5.12.4 any other damages deemed uninsurable by law.

Personal injury or Property damage

5.13.1 death or personal injury to any person; or

5.13.2 physicallossofordamageto,ordestructionofanytangible propertyincludinganylossofuse of
tangible property,

unless directly arising out of a breach of duty in the performance of the insured’s professional services.

Pollution
thedischarge,dispersal,releaseorescapeofanypollutantintooruponland,theatmosphereorany
watercourse or body of water unless such discharge, release or escape is a sudden, identifiable, unintended
and unexpected happeningwhich takes place inits entirety at a specific time and place.

Prior and Pending
any claim:
5.15.1 made against or by the insured prior to the commencement of the period of insurance; or

5.15.2 directlyorindirectlyarising from orattributable to anyfacts or circumstances of which the insured
wasawareor of which areasonablepersonin the circumstanceswouldhave beenaware, prior
to the commencementoftheperiodofinsurance,as matters out of which aclaimagainstorbythe
insured may arise.
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5.16

517

518

Related entities
any claim made against the insured by or on behalf of:

5.16.1 anyinsured (inwhatever capacity), business venture or related or associated entity of any insured
which is owned, managed or operated directly or indirectly by any insured; or

5.16.2 anypersonwho atthe time of the conduct giving rise to the claim, is afamily member, unless such
person is acting without the co-operation or solicitation of any insured;

5.16.3 any joint-venture partner of any insured;

5.16.4 any parent or controlling entity, successor or assign of any insured,

5.16.5 any other person or entity, including but not limited to a trustee:
5.16.5.1 who or which is controlled or operated by any insured; or

5.16.5.2 whereanyinsuredhas a director indirectfinancialinterest,including but not
limitedto where any insured is a beneficiary ofa trust.

Exclusion5.16 does notapplywhen the claimwas emanating from a third partyin respect of professional
services provided by the insured, provided that:

(i) any claimis such thatif made upon the insured, that the insured would be entitled to be indemnified;

(ii) we shall have the conductand control of all claims for which the related entities (definedwithin
5.16 above), seeks indemnity hereunder or from the insured; and

(iii) this policy shall notexadto providecoverinrespectofanyrelatedentities(definedwithin5.16
above) own breach of professional duty or other events covered by this policy.

Retroactive date
any act, error or omission committed or allegedly committed prior to the retroactive date.

War and Terrorism
5.18.1 war,invasion, act of foreign enemies, hostilities or warlike operations (whether war be declared or
not), civil war;

5.18.2 mutiny, military uprising, insurrection, rebellion, revolution, usurped power, martial law, a state of
siege, nationalisation, confiscation, requisition, seizure of or loss of or damage to property by order
of the government or by any public or local authority;

5.18.3 strike, riot, civil commotion or popular uprising; or

5.18.4 any actual or threatenedterrorist act.

6. Claims Conditions

6.1
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Allocation

Ifbothlosscovered bythis policyand/ossnot covered bythis policyareincurred, either because aclaim
includes both coveredand uncovered mattersor because aclaimis made against both the insuredand others
who are notinsured underthis policy (including those persons or entities referred to in the schedule as the
insured),theinsuredandWeshallusetheirbesteffortstoagreeuponafairandproperallocationbetween
coveredlossand uncovered losshaving regard to the relative legal and financial exposures attributable to
the covered and uncovered parties and/or matters. We will only be liable under this policy foramounts
attributableto covered mattersandparties,and Our liabilityforloss,includingdefence costs,otherwise
payable by us shall be reduced to reflect such fair and proper allocation.


https://providecoverinrespectofanyrelatedentities(definedwithin5.16

Ifrequestedbytheinsured,WeshallsubmitanydisputeonallocationtoaSeniorCounseltobe mutually
agreedor, in default of agreementtobeappointedby thePresidentof theBarAssociationin therelevant
State or Territory,onthe basis that the Senior Counsel shall determine the allocationaccordingto hisorher
view ofthefairand properallocation, buthaving regardtothe relativelegalandfinancial exposures
attributable tocoveredanduncovered mattersandparties,andtheoverridingintentionreferredtointhis
clauseClaims Condition Allocation. The costs of Senior Counsel shall constitute defence costsfor the
purposes of the policy and be part of and not in addition to the limit of liability.

Anysuchdeterminedallocation of defencecostsonaccountofaclaimshallbeappliedretroactivelytoall
defence costs on account of such claim, notwithstanding any prior advancement on a different basis. Any
advancement of defence costs shall be repaid by the insured severallyaccording to theirrespective
interests, ifandtothe extentthatitis determinedthat suchamounts paid are notinsured by this
policy.

Any allocation of defence costs in connection with a claim shall not pre-determine the allocation of other loss
onaccountofsuchclaim.Inanyarbitration, suitorotherproceedings betweenUsandtheinsuredno
presumptionshallexistastoa fairandproperallocation,butwillbegovernedbytheintentionsetoutin
this clause.

6.2 Co-operation
The insured must at its own expense disclose to Us all relevant information and provide full co-operation
andassistance toUs soastoenable ustoinvestigate and defend any claim or to determine our liability
under this policy.

63 Defence and Settlement
Weshallbeentitledatits option(butnotobliged)atanytimetotakeoverandconductinthenameofthe
insured the defence or settlement of any claim against the insured, and to claim indemnity or contribution at
anytime,inthe name of the insured, from any party againstwhomthe insured may have such rights.

Theinsuredshall,atits own cost,up on ourrequestgive all such information, co-operationand
assistanceto Usasmayreasonablyberequired,toenabletheinvestigationanddefenceofaclaimand
tomakeany cross-claimforcontribution,indemnity ordamages and/orto determine Our liabilityunder
this policy.

Where We elect to assume the conduct of the defence and/or settlement of a claim:

6.3.1  weshallretaintherighttoactivelyparticipatein the defenceandsettlementof the claimin
respect of which coveris sought under this policy;and

6.3.2  theinsured shall assertall appropriate defences and cross claims for contribution, indemnity or
damages and shall take all reasonable steps in defence of the claim.

64 Excess
Our obligation to pay loss (including defence costs) in connection with any claim, or other amount under this
policy, shallonlybeinexcess oftheexcessas statedinthescheduleoras otherwise statedinthis policy.

Theexcessshallbe paidbytheinsuredandshallbeapplicabletoeachclaimandshallinclude/ossanddefence
costs. The excess will be the first amount borne by the insured and shall remain uninsured.

65 Loss prevention and Mitigation
6.5.1  Theinsured shall take all reasonable steps to prevent any breach of professional duty or circumstance
whichmaycause orcontribute toany claimor losswhich maybe covered underthe policy; and

6.5.2  Theinsuredmustactreasonablyatalltimesandtakeall reasonable steps to prevent, avertor
minimiseany known circumstances likely to cause anylossthat might giverisetoaclaim
under this policy.
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6.6

6.7

6.8

69
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Payments in respect to Goods and Services Tax

Where paymentis made under this policy forthe acquisition of goods, services orother supply, We will
reducetheamountofthe paymentbytheamountofanyinputtax creditthattheinsuredis, orwill be,
entitled to underA NewTax System(GoodsandServices Tax)Act1999(Cth)inrelationtothat
acquisition, whether or not that acquisitionis made.

Where paymentis made under this policy as compensation instead of payment for the acquisition of goods,
servicesor othersupply,We willreducetheamountof thepaymentby theamountofanyinputtax
credit thattheinsuredwould have been entitled tounder ANew TaxSystem (Goods and Services Tax) Act
1999 (Cth) had the payment been applied to acquire such goods, services or other supply.

Reporting and Notice

Theinsured as acondition precedent to the right to be indemnified under this policy shall provide written
noticetoUsassoonastheinsuredbecomesawareofanyclaimmadeagainstaninsured,butinalleventsno
later than 90 days after the expiry of the period of insurance.

Writtennoticeshallinclude butnotbelimitedtofull particularsastodatesandpersonsinvolved, the nature
ofthe alleged or potential claim, date and manner inwhich the insured first became aware of the matters
underlying the claim.

All notices underany provision ofthe policy shall be put inwriting and given by courier, certified mail,
email or fax properly addressed to the appropriate party. Any notice under or in connection with this policy
thatrelates toa claim or loss shall be given to Us, addressed as follows:

Pacific Indemnity Underwriting Solutions Pty Ltd
Level 3, 84 William Street Melbourne 3000

PO Box 2 Collins Street West, Melbourne 8007
Email: claims@pacificindemnity.com.au

Settlement disputes
WeshallnotrequiretheinsuredtocontestanyclaimunlessaSeniorCounsel(tobe mutuallyagreedupon
betweenUsandtheinsured)advisesthatsuchclaimshouldbecontested.Informulating suchadvice,
SeniorCounsel shalltakeinto considerationthe economics of the matter(including potential lossand
defence costs)andthe prospectsoftheinsuredsuccessfullydefendingtheclaim. ThecostofsuchSenior
Counsel’s opinion shall be deemed to be part of defence costs.

IntheeventthatWerecommendsettlementinrespectofaclaimandtheinsureddoesnotagreethatsuch
claimshould be settled, the insured may elect to contest such claim provided always that Our liability shall not
exceedtheamountforwhichtheclaimcouldhave beensettled plusdefencecostsincurredwithourprior
written consentup to the date of such election. The insured shall notunreasonably withhold consent to any
settlement recommended by Us.

Subrogation

Ifcoverisgranted underthis policyinrespectofanyclaimorlossthenWe shallbe subrogatedtoallthe
insured’s rights of recoveryinrespectof such claimor loss regardless of whether or not any payment has been
made or the insured has been compensated in full for their loss. The insured will give all such assistance in the
exercise of rights ofrecovery.

The insured must refrain from doing anything that might prejudice the actual or potential rights of
recovery against any party. Any amounts recovered shall be allocated in the following order; recovery costs,
uninsured loss, limit of liability and excess.

Wewillnotexerciseanysuchrightofsubrogationagainstanyinsuredordirectors, officers oremployees
unless the claim is brought about or contributed to by the dishonest, fraudulent, reckless, criminal or malicious
act or omission of the insured or their directors, officers or employees

We will not exercise any such right of subrogation against any Municipal Building Surveyor or
any individual or organisation associated with a parent of or a subsidiary of any insured. This
includes any Victorian Government Agency, Victorian Government Department or Victorian
Government Owned Corporation.



7. General Conditions

71 Change of risk
Every change materially affecting the facts, circumstances, degree or amount of risk existing at the
commencement of this insurance oratanysubsequent renewal date shallbe notified inwritingtousas
soon assuchchangecomestothenoticeoftheinsuredoranyoftheirofficersorrepresentatives.On
receiptof such notice we mayvarythe terms of this policyand/orcharge suchadditional premiumaswe
may determine appropriate.

72  Changes to the policy
The terms and conditions of this policy may only be altered by a written endorsement issued by Us.

73 Notice
Every notice or communication to Us shall be in writing and sent to our office where the policy was issued.

74  Policy interpretation and Construction
Theheadingsinthispolicyarefordescriptivepurposesonlyanddonotformpartofthispolicyforthe
purposes of its construction or operation. Words used in the singular shall include the plural and vice versa.

15  Privacy
We are boundbythePrivacyAct1988.Wecollect,discloseandhandleinformation,andinsomecases
personalor sensitive(e.g. health)information, aboutyou(‘your details’)toassessapplications,
administer policies,contactyou,enhanceourproductsandservicesandmanageclaims(‘Purposes’).If
youdonot provideyourinformation,wemaynotbeabletodothosethings.Byprovidingus,our
representativesoryour intermediarywithinformation,youconsenttoususing, disclosingtothird parties
andcollectingfromthird parties your details for the Purposes.

We may disclose your details, including your sensitive information, to relevant third parties including your
intermediary,affiliatesofUs,insurers,reinsurers,ourserviceproviders,ourbusiness partners, health
practitioners, your employer, parties affected by claims, government bodies, regulators, law enforcement
bodies and as required by law, within Australia and overseas.

We mayobtainyourdetails from relevantthird parties, includingthoselisted above. Beforegiving
us informationaboutanotherperson, pleasegive them a copy of this document. Lawsauthorisingor
requiring usto collectinformationinclude the Insurance Contracts Act 1984, Anti-Money Launderingand
Counter- TerrorismFinancing Act2006, CorporationsAct2001, AutonomousSanctionsAct2011,A New
Tax System (Goods and Services Tax) Act 1999 and other financial services, crime prevention, trade sanctions
and tax laws.

76  Proper law and Jurisdiction
Itisagreed thatthe properlawofthis policyis the law of the Commonwealth of Australiaand of the
AustralianStateorTerritory in whichthepolicyisissuedbyus.Weandtheinsuredagreetotheexclusive
jurisdiction of the appropriate Australian Court in relation to all matters arising under or in connection with it.

7.7  Sanctions regulation
Notwithstandinganyothertermsorconditionsunderthispolicy,Weshallnotbedeemedtoprovide
coverage andwill not make any payments nor provide any service or benefitto the insured or any other party
tothe extentthatsuch cover, payment, service, benefitand/oranybusiness oractivity of the insuredwhich
would violate any applicable trade or economic sanctions, law or regulation.
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78 Severability and Non-imputation
Where this policy insures more than one party, the application for insurance is construed as a separate
applicationbyeachinsured. Whendeterminingwhethercoverageisavailableunderthispolicy:

7.8.1 anyfailure by an insured to comply with the duty of disclosure shall not be imputed to any other
insured, where the other insured is innocent of and had no prior knowledge of the failure; and

7.8.2  forthe purposes of the exclusions (other than Exclusion 5.15), no facts pertaining to, conduct of or
knowledge possessed by an insured shall be imputed to any other insured.

79  Valuation and Foreign currency
All premiums, limits of liability, retentions, cover and otheramounts referred to in this policy are expressed
and payable,wheredue,inAustraliancurrency. Unless where otherwise provided, if judgment is
rendered, settlementisdenominatedoranelementofiossunderthispolicyisstatedinacurrencyotherthan
Australian dollars, paymentunder this policy shallbe madein Australian dollars at the cash rate of
exchange forthe purchase of Australian dollars as reported in the Australian Financial Review on the date the
final judgmentis reached, the amountofthesettlementisagreed uponor theelementoflossis due,
asthe case may be.
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Endorsements to Schedule

Additional Definitions

Construction Firm means any construction company approved by Office of Project Remediate or Hansen
Yuncken (as Managing Contractor) to undertake remedial work which is funded under the Project Remediate
program.

Endorsed Projects means those Insured Projects stated in the Schedule under “Endorsed Projects” and any
other Projects that have been referred to and accepted by the Us.

Contract means the formal contract between the Principals and a Construction firm.

Amendment to 4.1 Limit of Liability

4.1 Limit of Liability is deleted in its entirety and replaced with:

4.1 Limit of Liability

The maximum amount payable by Us under this policy for all loss, defence costs and all other amounts
insured under this policy arising from any one claim and in the aggregate from all claims is the
$10,000,000 for any one Project and $100,000,000 for all Insured Projects. For the avoidance of doubt the
Limit of Liability applies to the maximum amount of $10,000,000 for any one Project regardless of how
many policies we have issued, or will issue.

The limit of liability is inclusive of any defence costs and other amounts insured under this policy.

The limit of liability does not increase if there is more than one person, firm or incorporated body insured
under this policy or if more than one insured person causes or contributes to the claim.

Inclusion of the following Condition

Primary insurance clause

We agree that this is the primary policy covering breach of professional duty in respect of the Insured
Project and agree on the basis that all fees with respect to the Insured Project have been declared, we will
not seek any contribution from any insurers of any other valid professional indemnity insurances held by
any Insured with regard to any Claim(s) paid or payable by the Insurers under this Policy.

Amendment to Exclusions

Exclusion 5.6 is deleted in its entirety and replaced with
5.6 Faulty products, Efficacy or Workmanship
5.6.1 any defect (or alleged defect) in an insured’s product;

5.6.2 any failure of an insured’s product to meet the level of performance, quality, fitness or durability
expressly warranted or represented by the insured; or

5.6.3 any defect (or alleged defect) in construction, assembly, installation, maintenance or
workmanship generally;

unless directly arising out of a breach of duty in the performance of the insured or its agent in the provision
of professional services.
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